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The Direct Support Professionals Fairness and Security Act of 2005

Sponsored by Representatives Lee Terry and Lois Capps
Bill Highlights

While it is acknowledged that there is a national recruitment and retention crisis and the wages of direct support workers across all long-term care options are inadequate, the Direct Support Professionals Fairness and Security Act of 2005 (H.R. 1264) is designed to eliminate wage inequities for those who provide private supports to targeted individuals with disabilities—those individuals with disabilities, regardless of age, who are eligible for and receiving services through Medicaid 1915(c) home and community-based waiver, 1115 waiver, personal care, rehabilitative services, home health care, and intermediate care services for persons with mental retardation and related conditions.

This crisis is real and it will worsen. It is the result of several factors, including: 

·  Increased demand for long-term supports and services. 

·  A traditional labor supply not able to keep pace with demand. 

·  Jobs that cannot compete within today’s labor market. 

Yes, wages matter!  

· Over the past decade, both the dollar amount and percentage increase in hourly wage rates for these workers are far below that of comparable job categories as well as the national minimum wage. 

· For example, wages for Personal and Home Care Aides—the Department of Labor’s occupational category that is the proxy for direct support professionals—increased only $0.82 from 1992-2000 versus $3.16 and $4.11 for public direct support workers and fast food workers respectively. 

· A 2003 national report found that the overall average wage for direct support professionals employed by private providers of community services for persons with mental retardation and developmental disabilities was $8.68 per hour, while the average reported wage for workers employed in state-operated programs was $11.76 per hour.
· Unlike other sectors of the private market, the formal long-term supports system is almost entirely dependent upon public financing—particularly Medicaid funding—that not only under funds the true costs of services, but also varies considerably. In addition, private providers cannot pass along the cost of increasing the wages and benefits for their direct support professionals to their customers—people with disabilities.  Moreover, states have faced their worst economic conditions in decades, reducing their ability to add to Medicaid funding. 

The Direct Support Professionals Fairness and Security Act of 2005 (H.R. 1264) would amend Title XIX of the Social Security Act to provide funds to States to enable them to increase the wages paid to these targeted direct support professionals in providing services to individuals with disabilities under these Medicaid programs. It is designed as an option to states and would provide a financial incentive to states with additional federal funding to reimburse private providers for the purpose of increasing increased wages and wage-related costs for specific direct support professionals.

Specific provisions of the bill include the following:

· State Option: First, the bill would be an option to states—that is, states chose to participate to achieve pay parity between private and public direct support professionals. 

· Financial Incentive to States: It would provide a financial incentive (additional temporary federal funding) to states to reimburse private providers for increased wages and mandated wage-related costs for specific direct support professionals.

· Enhanced Federal Assistance: States would receive enhanced Federal medical assistance percentage (FMAP) for five years to increase wages with no additional state dollars required to match the additional federal funds. 

· Submission of 5-Year Plan and Maintenance of Wage Increase: In order to receive the enhanced FMAP, states would have to submit a five-year plan and must assure continuation of the increased wage rate after the five-year period.

· Annual Indexing: The state must provide assurance that at the end of the 5-year implementation period, it will provide funding to increase the wages annually by a percentage equal to the Bureau of Labor Statistic
s employment cost index (ECI). 

· Collaborative Process: The state’s plan must be developed with meaningful participation of private providers, individuals with disabilities and family members, and direct support professionals, and organizations that represents these groups. 

· Funding for State Planning Grants: It would provide $3 million in federal funding for state planning grants to help states develop their wage enhancement state plan.

· GAO and Inspector General Requirements: Requires a General Accountability Office (GAO) study on recruitment and retention and an Inspector General Audit of progress in reducing/eliminating wage gap. 
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