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The Americans with Disabilities Act (ADA) set the standard in our country for fair treatment of individuals with disabilities. The ADA ended discrimination because of a disability and guarantees employment for qualified people with disabilities. However, recent court rulings have deemed some people with disabilities are not protected by the ADA because they were “not disabled enough.” Congress has stepped in to clarify the intent of the ADA by introducing the ADA Amendments Act.  


Background

The Americans with Disabilities Act (ADA) is a civil rights law guaranteeing equal opportunity to jobs for qualified individuals with disabilities. Enacted 18 years ago, the ADA was meant to ensure people with disabilities a chance to be judged fairly in the hiring process and on the job. Yet the employment rate of people with disabilities has not improved since passage of the ADA and remains at only 19%.

U.S. Supreme Court rulings have allowed employers to defy the original intent of the ADA by saying a person is "too disabled" to do a job but "not disabled enough" to be protected by the law. Cases have been thrown out of court and the individual is never given the chance to do the job, resulting in a narrowed definition of disability under the ADA. Many people with disabilities are now essentially shut out of the job market because of these rulings. 
Restore the Intent of the ADA
Congress has taken action to correct the problems that have arisen as a result of recent court rulings by introducing the bi-partisan ADA Amendments Act, which would extend ADA protections to individuals with disabilities who have been determined by the courts as "too functional" to be considered as disabled under the ADA
The Senate passed S. 3406, which was introduced July 30th by Tom Harkin (D-IA) and Orin Hatch (R-UT), and has 56 original co-sponsors. S. 3406 is a bi-partisan bill negotiated between the disability community, business, employer groups, Members of Congress and Congressional staff. Now, the House must approve this same bill so it can be sent to President Bush for his signature.
The ADA Amendments Act of 2008 will:
· Amend the ADA so that the effects of "mitigating measures" such as medications, hearing aids, and prosthetics, could not be used in determining whether an individual is disabled. 

· Make it clear that Congress intended the ADA to cover anyone who faces unfair discrimination because of a disability. 

· Clarify the current requirement that an impairment substantially limits a major life activity in order to be considered a disability. 

· Provide a reasonable standard that will give people with disabilities access to protections from unlawful discrimination.

Next Steps
The House is to take up the ADA Amendments Act the week of September 15, 2008. Urge your Representatives to pass the ADA Amendments Act and restore the Congressional intent of the ADA.
Why is Congress fixing the Americans with Disabilities Act?








